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Status and Summary of Schedule
Jackpile Mine, NM
- May 11, 2011

e January 2011 — Draft conceptual site model for the hydro-chemical process at the
Jackpile Uranium Mine site was submitted to the technical workgroup for review
and comment. Participants of the technical workgroup include EPA SAM, EPA
NPL Coordinator, EPA START contractor, Laguna Environmental staff, Laguna
Mine Reclamation, OA Systems Corp. (Contractor for Laguna Pueblo), DOI, Rick

Newell (Contractor for DOI), BIA, BLM and USGS.

e February 16, 2011 - Meeting at the Laguna Environmental Office with the
Jackpile technical workgroup to discuss/review the draft-conceptual site model
and start discussing the sampling event for the Expanded Site Inspection (ESI)
scheduled for April. : '

e March 23, 2011- Draft ESI Quality Assurance Sampling Pfan sent to the Jackpile
- technical workgroup for comment. Follow-up conference calls were held on

April 1 and 5, to address concerns about the plan.

e . April 18-22, 2011 — Sampling event for the ESI conducted.

Next steps:

August 2011 — EST Report and upgiatéd HRS package

September 2011 — Site added to NPL queue, if eligible, for M.arch 2012 listing.




Meeting on May 11, 2011
Governor Richard Luarkie, Sr.
Laguna Pueblo, New Mexico -

Jackpile-Paguate Uranium Mine

History

The Jackpile-Paguate Uranium Mine is located near the village of Paguate on the Laguna Pueblo,
which is approximately 50 miles west of Albuquerque, NM. The mine was operated by
Ananconda Mining co. from 1953 to 1982. The site contains approximately 2,656 acres of
disturbed land which consists of three open pits and nine underground mines. During the 29 °
years of mining, approximately 400 million tons of earth was moved within the mine area, and
about 25 million tons of ore was removed. Reclamation worked began in December 1989 and
completion was in December 1995. Long term monitoring began in January 1996 and continued
until December 2006 (10 years of monitoring). -

B
- Background - ' -
o Governor of Laguna Pueblo and Laguna Pueblo Council requested Jackpile-Paguate

Uranium Mine be placed on the National Priorities List.

* Formal Consultation was held with the Laguna Pueblo and Governor and Councﬂ on .
October 13, 2009. g

e A Memorandum of Understanding (MOU) was negotlated with the Laguna Pueblo and

- formally signed on June 22, 2010.

e The Superfund Removal Program began structure surveys and radon testing.

e The Superfund Site Assessment Program conducted a Preliminary Assessment in April
2010; a Site Inspection in March 2010; and an Expanded Site Inspection in April 2011.

Current _ _ ' . ‘

e Awaiting sampling results from April 2011 Expanded Site Inspection.




~ SITE CHRONOLOGY



Jackpile Mine - Site Chronology

March 17, 2009 — Invitation letter sent to Laguna Pueblo Governor Antonio, regarding
Grants Mining District Partnership Meeting to be held on April 7, 2009.

April 7, 2009 — Partnership mtg w/feds, state & tribes in Albuquerque to develop holistic
approach for the Grants Mineral Belt and 5 yr plan. ' .

Sept 8, 2009 - Letter to Laguna Pueblo Governor Antonio conﬁrmmg meeting date for
September 24, 2009.

Sept 24, 2009 —'EPA Superfund mtg w/Pueblo of Laguna to discuss concerns, potential
NPL listing, and consultation.

Oct 1-14, 2009 — EPA eonducts‘ﬂyover to measure uranium ground concentrations
Oct 13, 2009 — EPA Superfund began formal- consultation with the Pueblo of Laguna.

Jan 2010 — EPA and Laguna begin drafting MOU for Superfund’s assessment and
removal activities ‘

* Feb 16, 2010 — EPA discusses flyover results w/Governor of Laguna

Feb 17-18, 2010 —EPA and Publeo of Laguna perform site recon for site assessment
sampling, i :
. ~

Mar 1, 2010 — EPA collected samples at the Jack Pile Mine. -

Mar 9, 2010 EPA mtg W/Governor of Laguna w/radlatlon experts to answer questions
about flyover results :

‘Mar 29; 2010 — EPA sent letter to Stephen Spencer with DOI documentmg meetlng ,
regarding the Jackpile Mine site and possible listing on the NPL. ‘

Apnl 22,2010 - EPA mtg w/Laguna 9:00 am. to discuss GMD 5 Year Plan and met
. evening W/SNEEJ, MASE and BVWA to discuss GMD 5 Year Plan -

April 2010 — Evaluated the Jackpile mine sampling results.

June 9 - EPA staff mtg w/Pueblo of Laguna environmental staff to discuss the draft PA
‘report for Jackpile Mine.

N

June 2010 ~ develop Hazard Ranking Score for the NPL if the Jaekpile Mine meets 28.5




June 22, 2010 — Tribal Consultation process Memorandum of Understandlng signed by
the Laguna Pueblo

July 16, 2010 — Conference call with Laguna Environmental to discuss concerns about
'listing and conducting additional investigation

20lo ~ 5 Yy p/a/h @ramﬂa?/{/(b‘Wa,Qw
Septertber 9, 2010 — Meeting DOI agencie to discuss their involvement in developlng
the ESI workplan for Jackpile '

October 7, 21, 2010 — Conference call with DOI agencies regarding Jackpile

November 3, 18, 2010 — Conference call with DOI agencies regarding Jackpile
‘November 8, 2010 — Conference call with Laguna Governor Antonio to discuss
“additional sampling needed at Jackpile and 1nvolv1ng DOI in development of ESI
workplan ‘ ‘

November 9-10, 2010 — Site Assessment and Enforcement conduct file review of
documents at Laguna Pueblo

‘December 7, 2010 — EPA and contractor meet with Laguna Environmental staff and
'Jackpile reclamation manager to discuss additional sampling needed at Jackpile.

December 38,2010 - Meet with DOI agencres for update
December 15, 2010 — Briefing with Wren on J ackprle status.

December 20, 2010 — Conference call with DOI agencres. Sue, with the NM Solicitors
Office, states that they had a meeting with the Laguna Pueblo and the Pueblo has hired a
company to complete the ROD requirements, installed a network of groundwater wells,
fencing and address the gaps in the ROD. 1.2 million was left in the trust account and
they were going to close out the old 638 agreement and start a new agreement with the
funds to dove tail along with the EPA work.

December 21, 2010 — Conference call with Marvin Sarracino and Adam to discuss the
gaps in the ROD. Pueblo said that they had a contractor that was addressing the gasp and
they would provide us a deficiency checklist, 2007-2010 groundwater data, maps of well
- locations including the 2 new wells, analysis of ponded water and the final report from
the contractor in 3 to 4 months. -

January 6, 2011 — Conference call with DOI agencies regarding Jackpile. Tentative date
for next ESI work group set for February 15/16. The ground water conceptual model will
. be forwarded to the group when we receive it from Weston.



January 27, 2011 — Conference call with DOI agencies regardlng Jackpile. Meeting
scheduled for February 16, 2011, at the Laguna Environmental Department with the
workgroup. The ground water conceptual site model will be forwarded to everyone prior
to the meeting for review. Projected ESI sampling date is the week of March 28. Next
conference call scheduled for February 7 at 10 00 am.

| February 3,2011 — Went to a BP ofﬁce location in Plano, TX, with enforcement ofﬁcer
and OSC Jon Rinehart, to review maps of Jackpile Mine site. :

“February 7, 2011 — conference call W1th DOI agencies. Discussed meetmg on February
16, at Laguna; coordinating dr1v1ng/carpoolmg

February 14,2011 — Emailed the draft conceptual site model to thé technical working
group for review before the meeting on the 16™.

February 16, 2011 — Meeting with the technical workgroup at the Laguna Environmental
Department. Tour of the Jackpile Mine site was given by Marvin Sarracino. Ben "
Castellana, with Weston, gave a power point presentation of the conceptual site model.
Requested comments from the workgroup on the model. ESI workplan will be developed

and emailed out to the workgroup prior to ESI sampling tentatively scheduled for the
week of March 28, 2011.

Mareh 23, 2011 — Emailed the technical workgroup to remind them to comment on the
conceptual site model and stated that the draft ESI sampling plan would be forwarded
soon for review/comment.

March 25, 2011 — ESI sampling event rescheduled for the week of April 18, to allow for
additional time to discuss comments made to the ESI sampling plan.

March 29, 2011 — Conference call with technical workgroup to dlscuss the concerns
about the ESI sampling plan and make needed changes.

March 30-31, 2011 — EPA Site Assessment met w1th Marvin Sarracino and Curtis
Francisco to start assessments on three mine sites’ located on the south side of Laguna
‘Pueblo that were not part of the Jackpile Mine. :

April 6 201 1 — Conference call with Jackpile technical workgroup to discuss the ESI
sampling plan.

April 12,2011 — Emailed the revised ESI sampling plan to the technical workgroup with .
all the agreed upon changes/add1t1ons

Apr1l 18,2011 — ESI sampling event at J ackplle Mine took place with EPA, Weston
contractors, Laguna Environmental and Laguna Mine Reclamation Technician.




JACKPILE-PAGUATE MINE
ANACONDA MINERALS COMPANY
LAGUNA INDIAN RESERVATION

History

October 1951 - Pueblo of Laguna-and Anaconda negotlate prospectm permit for Laguna Indian
Reservatlon

November 1951 - Jackpile outcrop (along Rio Moquino) discovered by aerial radiometric
reconnaissance; became Jackpile from “Jack’s pile” after J.D. “Jack” Knaebel, General Manager
of Anaconda’s New Mexico Operations.

December 1951 - exploration drilling begins; delineated orebody suitable for open-pit mining

| September 1953 - overburden stripping by private contractor begins; ore shipments from Jackpile
begin several months later; ore trucked to Anaconda’s Bluewater Mill 8 miles northwest of
Grants

1955 - additional exploration drilling had delineated much larger orebody north of Jackpile
outcrop and overburden stripping begins '

1956 - Bluewater Mill expanded and converted for acid treatment; ore being shipped over new 5
mile rail spur to Santa Fe mainline near Laguna

June 1956 - larger Paguate orebody discovered 2 miles west of Jackpile orebody (presumably
named after Laguna village of Paguate); ore production from Paguate began in 1962; Jackpile
operations phased out in 1965; during this time, Anaconda also open-pit mined small, satellite
Windwhip orebody just west of Jackpile orebody; workings later covered by Jackpile waste
dumps

Total open-pit material moved = 395.8 million tons
- 371.6 million tons of overburden, ore associated waste and protore. Ore associated -
waste is Jackpile Sandstone (ore-bearing formation) that did not contain sufficient
uranium mineralization to be protore (low grade ore); protore is Jackpile Sandstone that
contained sufficient uranium mineralization to be stockpiled for possible future milling
- 24.2 million tons of ore yielded 83 million pounds of uranium oxide (U308) or yellow
cake :

Toté] underground production = 1.5 million tons of ore that yielded 5.7 million pounds U308



Total surface disturbance = 2,656 acres
Open pits = 1,015 acres (40% of total)
Waste dumps = 1,266 acres (48% of total)
Topsoil stockpiles = 32 acres
Depleated ore StOCkpllCS =50 acres
Protore stockpiles = 103 acres
Buildings, roads, rail spur, misc. = 190 acres

Leasing

May 1952 - Lease 1, aka Jackpile Lease, issued for about 800 acres; Amended 1954, 1956, 1960
to present 4,988 acres

July 1963 - Lease 4 issued for 9,100 acres; Amended to present 2,560 acres
July 1976 - Lease 8 issued for 320 acres; originally acquired and released as Lease 6

Total leased = 7,868.27 acres

Geology

Ore bearing formation is Jackpile Sandstone in the upper Brushy Basin Member of the Jurassic
Morrison Formation

Orebodies occur as pods with elongated, tabular to irregular outlines Depths range from surface
outcrop to 500-600 feet; thicknesses range from a few inches to as much as 20 feet; lateral
dimensions range from a few feet to several thousand feet; some pods are layered or stacked as
much as 50 feet thick

Uranium occurs as coating of the sand grains

Ore grades range from 0.02% to more than 1% U308 .

Mill shipments averaged 0.19 to 0.21% of U308

Mining

Four open pits: Jackpile, Windwhip, (covered by Jackpile dumps), North Paguate, South Paguate V
Generally, open-pit mining consisted of:

1. Surface drilling to delineate orebodies
2. Stripping overburden to Jackpile Sandstone (drilling and blastm g; front—end loaders

and trucks)



3. Ripping Jackpile Sandstone with bulldozers
4. Separate removal of ore and ore associated waste with front- end loaders and trucks

‘Nine underground mines: Woodrow, Alpine Test, H-1, P-10, P-7 (essentially northern extension
of P-10), P-9-2, PW-2/3, P-13 (essentially part of P-10) and NJ-45; P-10 was largest;
others generally small adit mines into hillsides or highwalls in the open-pits; P-15/17
Mine (south of P-10) never mined and contains majority of remaining ore reserves

Generally, underground mining consisted of:
1. Surface drilling to delineate orebodies
2. Develop main access (shaft or adit) to orebodies
3. Develop (block out) and extract orebodies by conventional, modified room-and- plllal
mining; extract ore on retreat from farthest extent of orebodies to main access; overlying
strata allowed to cave in when extraction complete

Mining and Reclamation Plans

Mining began prior to NEPA, 25 CFR 177 and 30 CFR 231; No mining plans for open—pits and
early underground mines

With proposal of H-1 Mine in 1972, USGS required mining plans for all new mining operations;
All subsequent underground mines covered by env1ronmenta1 assessments (EA’s) and approved
mining plans

1973 - USGS Conservation Division (December 1981 became MMS, April 1983 onshore
functions became part of BLM) requested open-pit mining plan to comply with Federal

regulations

February 1977 - Anaconda submits comprehensive mining and reclamatlon plan for the entire
life of all mining operations; EA prepared but no action taken

March 1979 plan revised (prOJected mining until 1985) but no action taken
September 1980 Anaconda decides to cease mining due to poor market condmons and submits
first comprehensive reclamation plan; MMS determines that EIS is necessary and begins

preparation

August 1981 - Anaconda withdraws plan due to proposed reroute of State Highway 279 through
middle of mine area

March 1982 - Anaconda submits modified reclamation plan
February 1985 - BLM and BIA issue DEIS

October 1986 — BLM and BIA issue FEIS



December 1986 — BLM and BIA issue ROD

Mine Reclamation .

December 1986/January 1987 — Anaconda negotiates “buy-out” of reclamation responsibility; all
leases are terminated which ends BLM authority; BLM continues to provide technical assistance
to the Pueblo of Laguna and BIA

March 1987 — Pueblo of Laguna enters into a 638 contract with BIA to perform the management,
coordination and administration of the Jackpile-Paguate Reclamation Project :

December 1987 — Jacobs Engineering hired to complete project construction design; BLM assists
in TPEC and oversight of Jacobs’ design work

June 1988 — Pueblo of Laguna establishes the Laguna Construction Company whose primary
goal is to complete the Jackpile-Paguate Reclamation Project; BLM provided technical
assistance

August 1989 ~ reclamation begins; BLM provided technical assistance in all aspects of the
reclamation -

March 1990 - BIA and BLM enter into a MOU to authorize BLM to assist in the radiological
monitoring programs

December 1995 — reclamation is completed (one year ahead of schedule)

. September 2007 — OA Systems Corporation completes Jackpile-Paguate Uranium Mine Record
. of Decision Compliance Assessment for Pueblo of Laguna

1



Grants Mineral Belt
6SF-T Briefing information
May 10, 2011

e Region 6 led a multi-agency effort to develop a Five Year Plan for the Grants Mining District
in August 2010. The plan leverages the resources of 10 federal and State agencies to address
the legacy of uranium mining in the northwest area of New Mexico. This area includes 97
former uranium mines and 5 former mills. A district-wide ground water study is a key
element to understanding the impacts from the mining to this vital resource for the State.
Implementation of the plan requires persistent efforts and on-going resources to understand
impacts from anthropogenic effects and to identify needed actions. -

e Region 6 is working with the Pueblo of Laguna to complete an investigation this year at the
Jackpile Mine for consideration for the National Priorities List. The Pueblo invited EPA to
assess this mine, which was once the largest uranium mine in the world. Impacts in nearby
surface water have been documented, however, the current investigation is focused on
determining if the mine is the source via the groundwater pathway.

 FEPA issued a 104(e) Information Request to Atlantic Richfield Company (ARCO) for
Jackpile Mine. After several extensions ARCO provided a response to EPA on 3/1/2011.
Enforcement is currently reviewing the 40,000+ documents attached to ARCO's 104(e)
response. -~ ' A

e Region 6 conducted PRP searches for 96 mines in the Grants Mineral Belt and identified 85

' entities, not counting the surface or mineral owners. Enforcement reviewed approximately 26
linear feet of documents from the State of New Mexico Mines and Minerals Division and
coordinated with NMED to conduct 41 CERCLIS pre-screens. Work is underway to ,
determine which mines were federally managed. As federal sites are identified, Reg 6 will
coordinate referrals to BLM to address.

e Region 6 conducted PRP search and issued general notice to Hecla on Aprll 27,2011 for the
Johnny M Mine. Enforcement expects Hecla will be a viable PRP that can either perform
work or pay for Superfund costs.

e Region 6is workmg w1th the US Forest Service on the PRP search for the San Mateo Mine.
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~ OCTOBER 13,2009
LAGUNA PUEBLO
CONSULTATION



11;:00am — 11:10am
11;:10am — 11:20am

11:20am — 12:00pm

12:00pm — 12:45pm
12:45pm - 12:55

1:00pm

Agenda
EPA Region 6 / Pueblo of Laguna
Consultation Meeting
Laguna Pueblo, NM
October 13, 2009

Introductions Laguna Pueblo
EPA Region 6
Opening Remarks Laguna Governor

Regional Administrator

EPA Presentation EPA Superfund
Regional Counsel
Tribal Affairs Office
-5 Year Plan

-Data Base Development

-Preliminary Assessment Site Investigation
-Residential Structure Assessments
-Memorandum of Understanding

Discussions/Questions All
Summery/Follow Up All
Adjourn
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MEMORANDUM OF UNDERSTANDING

- Between the
UNITED STATES ENVIRONMENTAL PROTECTION
AGENCY, REGION SIX
and : ' (mh't:
PUEBLO OF LAGUNA [ 1L
| / ﬂ
| | | / nmn

I  PURPOSE o i mm
!ll;

This Memorandum of Understandmg (“MOU” f’fs enteted into betw ! e United States
Environmental Protection Agency, Region 6 (the ¢ lﬁﬁ ”), and th? Pueblo of La: ﬂ}p “Pueblo™)
(collectively “the Parties”) to facilitate consultatloﬁ i atlon Qi cooperation g the Parties
regarding plans and activities to assess the impacts of urs t ng and ensure the protection of
human health and the environment. m u m :

|
II. ROLES AND RESPONSIBILITI]JL mm"mm

iy,

! fibal Nations, including the Pueblo, in a manner
randum dated A ru.29 1994, 59 Fed. Reg. 22951 (May 4, 1994)
With Nativ erican Tribal Governments”) and the EPA
1984 Indian Po m PA’s p gﬂi Wﬂ r respectful of each Tribe’s status as a sovereign
nation and gf ore xtent practicable and to the extent permitted by law, with tribal
govermg ts prior to akif1o la vtions gﬂ ect federally recognized tribal governments. Region 6 EPA

A. General Prmclples a ﬁGoals ‘I" f“”ﬂ
| pill i
The EPA is co ’1tted toI

consistent with the Pré8¢¥ntial Me

(“Government-to-Gove Rela

has a,cl a Tribal Con on Po ijatement and Elevation Protocol, hereby incorporated by
reference lT‘ttached hereto ich pypvide additional guidance.

The Pul f v. federally reco gmzed Tribe wnh jurisdiction over lands recogmzed as
Indian country: The Sauthorities under Tribal and federal law which it may, in its discretion,
exercise to further th

_ p fterests of the Pueblo and Pueblo citizens. The Pueblo determines under
Tribal law to whom aut}jfifities are delegated within its government and who may represent Pueblo in
government-to-governinent interactions. The Pueblo has determined that an MOU with EPA will
facilitate coordination and consultation about activities related to contamination from uranium mining
and its-impacts on lands, structures, resources and residences of the Pueblo and Pueblo citizens. -

The Pueblo and EPA mutually agree that the goals of protecting the environment and protécting

10-09-09 jh-
Draft



human health are of the utmost importance. The parties intend that the activities and procedures
described in this MOU will help achieve these goals for the benefit of the citizens, natural resources,
" cultural resources, economy and other interests of the Pueblo and others who may be affected by

contammatlon related to uranium mining.

B. Scope of Activities o : “ltmim

This MOU is intended to cover activities undertake A@i egion 6 pursuant to the
Comprehensive Environmental Response, Compensatlon andL ERCLA)asamended 42

U.S.C. §§ 9601 et seq. | | ;t‘m&*!x m

- EPA -The partles acknowledge that EPA’s plans mclu hut are not limited to, th Hd wing activities:
o aerial surveys and photos, ' ,;tf ! ’ﬁjﬂw"r
sampling of soils, water and other media within % under Pueblo flinisdiction,
sampling inside residences of Pueblo citizens, Tﬂ _
interviews of citizens of the Pueb] and commumty

00 00O00O0

collection/compilation and ana1y81 l
preparation of plans, reports, fact sh by ther documen u
other activities commonly associated th pre assessm ’and site mvestlgatlon (PA/SI)
work under CERCLA ‘ﬂ m v’
,. l};w
Pueblo — By this MOU, Q‘Bﬂﬂmﬂ ¢ommits to co erate with#PA in the above activities and:

o -advise EPA abos unique ol
o facilitate accéss e PA/SHa

owned or managed e Bij¢
o assmtﬂmﬁg i l cessamlmu l\’o the land and dwellmgs of Pueblo cmzens for
es 0 i are assessments v :

' ent on pl orts er,documents, '
. @‘“ x1stmg envirafii ntal da other documents and 1mportant 1nformat10n w1th EPA

m !

C. Consultu%m and coo ination

igerns that the Hpeblo may have,
d other CER "actlvmes on Pueblo lands and in structures

, - To accomphslm t‘éoals and act1v1t1es descnbed in thls MOU the partles agree that it is
necessary and-approprigte to establish and maintain effective communication through various means

- which may include, when appropriate, formal consultation between govemmental officials, or mformal
contacts and coordmatlon between Pueblo and EPA staff.

The followlng spe01ﬁc consultatlon and coordmatlon activities are contemplated

1. EPA plans to meet with, present information and consult with the Pueb‘lo selected ofﬁ'cials and



Council in October 2009, as requested by the Pueblo.

. EPA will coordinate with representatives of the Pueblo to identify appropriate procedures for
EPA personnel to follow when visiting the Pueblo under nonemergency circumstances.

. The Pueblo agrees to advise EPA of any particular locations where access, photography, -
sampling or other activities may be subject to restrictions. | [f“ ht;,

. The Pueblo agrees to advise EPA of religious ceremonies or‘ﬁﬁ!x!%i ctivities and so that EPA can
try to avoid unnecessary disruption of them, 4!' ﬁ

. The partles agree to establish and keep current ﬁ’lqpftpf approprl tacts within their
respective governments for communication al? Qtechmcal legal and o t ues.
;ﬂ !T
. The partles agree to follow the Elevation Proto
develop and maintain appropriate lines of comm

when appropriate.

1
' g’thtaff at EPA and e Pueblo will

. EPA agrees to coordinate with the Pl ﬂm ermng meeti g% @ Tribal citizens and Tribal
communities so that Pueblo represen & mmend to the ent practicable.

. After collection of | alysis and p 10n o reports EPA will provide to the
Pueblo a copy of }ig : rt and allo rty 30) d for comment priof to finalizing the
report, whene\‘ﬁﬁ ossible. 'l l

_ . .

4
y < A anticipates ¢pjie; from various sources, including but not lumted to existing
#Mififormation and ne Ajidla ¢ Pueblo, individual Pueblo citizens, other governmental
: ansto create a database usmg this information. Some form of

B wll %{"’g m""""lmw"“

. The Pueblo mnj ﬁberate by prov1d1ng EPA with mformatlon in the Pueblo’s possessron that

- is related to pasgiiranium mining and existing contamination, mcludmg technical data, leases,
agreements, maps and other documents that the parties agree are pertinent. In particular, the
Pueblo will assist EPA in acquiring documents and information related to prior efforts to assess
or address mining impacts on the Pueblo, including information provided to or received from

* the Department of Interior Bureau of Indian Affairs (BIA), copies of agreements with potentlally .
respons1ble parties, and information about past reclamation efforts. .



. The Pueblo with assist EPA in identifying and meeting with elders and other individuals who
may have historic information or expert knowledge about uranium mining on the Pueblo,
potentially responsible parties or factors related to the resulting contamination of lands,
resources, structures and residences on the Pueblo.

. Pueblo will, as appropriate, m

A ht

a. "advise EPA of any information that may be confidenti L‘ensn‘l{/e or restricted,

b. designate any information it deems to be conﬁdentleH ss information as defined in
federal regulations, y h

c. redact information prior to submittal to EP f e Puebl ﬁﬁ ermines that it is not
pertinent and should not be d1ssem1nated iﬁub ic review iy

d. refrain from providing information ould nnpenn1351bly }g?d se religious or

~ culturally sensitive sites ;g&‘ m’p"-

e. coordinate with and advise EPA of an R? es A!ﬁu‘estlons related Jio information

disclosure or sharing rm _ , .

. EPA will attempt to accommodate‘ extent possible, gﬁ Pueblo’s concerns related to the
collection, use or release of cultura &m ve or private'§g @tion, and avoid potential
disruption of religious ceremonies or fgadi ways ) '

4
. “Once provided to or, se in EPA’s k ' gégsmn ’1es acknowledge that information
- may be subject t, lﬂﬁﬁi@% losure in ac§grdance with the Freedom of Information Act (5
U.S.C. §552 € ﬂg ,the P y Act and othr applicable federal laws and policies. EPA will
protect prlvate a pusiness information, and other information to

ﬂ;es and es, confidentf

w, Ie
| l&lﬂ“}ﬂﬂl&% QF i
T E ¥ Policy on Sharing Informatlon with States and Tribes” dated
o ‘"ﬂg tember 9, 20 H"BCheM?imewby mcorporated by reference. |
' d' _ | -

N

the extent permissi tions and applicable policy. o

, Spec!mum];'tlvnttes

. Aerial survem eb d‘ ives permission for at least one aerial survey. EPA will coordinate with
* ‘Pueblo repres es regarding potential areas to be added to the survey area. -Pueblo will
~+ advise EPA of g rehglous ceremonies or other traditional activities that might be disrupted, -

o ’and w111 ass1st EPA in ﬁndlng ways to av01d unnecessary dlsruptlon of the same. - .

. PA/SI- Pueblo agrees that, upon prior notice, EPA w111 be provided access to Tnbal lands and

e structures as necessary to conduct sampling and other act1v1t1es typlcally includedina CERCLA

Prelumnary Assessment and Site Investxgatlon (PA/SI).



3. Individual lands and structures — Pueblo agrees to help EPA identify individual Pueblo citizens
and their residences, and gain access to residences, yards, buildings, wells and other structures
as necessary to take samples and investigate uranium contamination

. MISCELLANEOUS PROVISIONS
. ;ﬂm“‘a.

A. Effective Date, Amendment and Termination ”

This MOU becomes effective upon the signature of the ]ydghes to remain in effect for a
period of two (2) years. This MOU may be extended or mo%ﬁ' any ti a;a on the mutual written
consent of the parties. Either party may terminate its parti t&ia;m'thls MO g.u time by providing
written notice to the other party at least thirty (30) dayﬂ ﬁ advance of the desire ination date.

l "
" “ hh;‘ ' ww, o

B. Notification mm“
Whenever, under the terms of thig MOU, notice is to grl iven or written comments or other
documents are to be sent by one Party to @fiather, the notice o ents are to be directed to the
individuals at the addresses specified below, ‘ ks se individual ﬁﬁeﬁ successors give notice of a

change to the other Party in writing. l "m
llimnpu.

For EPA:
Mr. Samuel Coleg ﬁﬂ“
‘Division D1re Supe 6SF)

U.S. EPA Réglo
1445 Ross Avenue Ht

Dall ﬂmﬂ"mﬁfm 2

For the“ﬂ eblo

Iy iy
C. Dispute Reso HW

 The parties agree that disputes, if any, typlcally should be resolved in accordance with the
~ Region 6 Elevation Process for EPA and Tribal Governments (“Elevatlon Protocol”), dated June 11,
2008, attached hereto and hereby 1ncorporated by reference.



D. Limitations

Each Party to this MOU has and reserves all rights, powers and remedies now or hereafter
existing at law or in equity, or by statute or otherwise, and nothing in this MOU waives or forecloses the
exercise of any such rights, powers or remedies. :

All commitments made by EPA in this MOU are subject to the av iﬂhﬂ*ty of appropnated funds
and the Agency’s budget priorities. Nothing in this MOU, in and of § 31 obligates EPA to expend
appropriations or to enter into any contract, assistance agreemeng} gency agreement, or other
- financial obligations. Further, this MOU does not constitute akin: l e EPA.

The provisions of this MOU neither constitute, no ﬁﬁu{ﬁd they be conl as, a covenant not
to sue or a waiver of prosecutorial discretion concerni y matter. The Partiesipaxticipation in this .
MOU and the CERCLA process does not constitute gttp% er of any overelgn imm Fy'the Pueblo
or the United States. r ul h‘ ' y

The MOU is not intended to conf any benefits or 1m y obligations on the pubhc The
MOU does not create any right or beneﬁt tive or proced rceable at law or in equity by
any person against EPA or the Pueblo, the r employee s deral Government, or any
other person. This MOU does not apply to any| e the Fed Government or the Pueblo.
The MOU does not provide any nght to _]lldlCl ev1e xcluswe remedy for any failure
on the part of a party to Cm%ﬁl‘ﬁ r intentions un s MO e the withdrawal from this MOU.
J

nti““u u !

DATE

Attachments: * ‘ '
1. Reglon 6 Tribal Consultatlon Pohcy Statement . Lo
2. Memorandum on Reaffirmation of Region 6°s Relationship with Tribal Governments including
the Region 6 Elevation Process for EPA and Tribal Governments (“Elevatlon Protocol”)
3. Reg10na1 Policy on Shanng Information with States and Tnbes



sl

REGION 6 TRIBAL CONSULTATION POLICY STATEMENT

Tribal consultation is the process of seeking, discussing, and considering the
views of federally recognized tribal governments at the earliest time possible in
EPA Region 6's decision-making process to the fullest extent feasible and permitted by -
law. Tribal consultation is more than providing information about what the agency is
planning to do and allowing comment. Rather, it is respectful, timely and effective
interactive communication that results in the open sharing of information, the full
expression of Tribal and EPA views and the consideration of tribal perspectives in a
decision making process that demonstrates respect for tribal self-governance and
sovereignty. The goal of each tnbal consulta‘uon shall be to reach mutually agreeable
solutions.

Therefore, it shall be the policy of EPA Region 6 to provide a mechanism for
consultation that affords tribal leadership access to the Agency's regional leadership.
This is accomplished first through government-to-government communications by
officials of appropriate authority, as determined by the Regional Administrator and the
Tribal Chief/Chairman. The timeframe and manner of these communications should be
negotiated between EPA and the Tribe(s), consistent with any national regulations and
guidance. (Separate procedures would need to apply in cases of formal enforcement

“actions in which the tribe is a defendant.) In the case of disagreements, EPA and Tribal

employees should follow the attached elevation protocol, which will ensure that issues
are brought to senior officials for decision in a timely manner. Nothing in the elevation
protocol would preclude direct communication by a Tribal Chief/Chairman with the
Regional Administrator. In addition, where the Reglon is developing a significant new

~ policy or decision affecting Tribes, or where the Tribal Chief/Chairman believes the issue
~ so merits, EPA and the Tribe will engage in more formal consultation, involving direct

face-to-face meetings at a senior level.

Understanding that each tribe is unique, tribal governments are not prevented
from developing their own EPA/Tribal Consultation Policy, Protocol or Guidance and
submit it for EPA review and concurrence. ' -




June 11, 2008

MEMORANDUM

SUBJECT: Reaffirmation of Region 6’s Relationship wi_th‘Tribé_l Governments.
FROM: Regional Administrator

TO: All Region 6 Employees

The United States has a unique, legal relationship with Tribal governments. This .
relationship is governed by treaties, statutes, Executive Orders and court decisions. EPA
has its own tribal policy that addresses and defines our relationship with our Tribal

partners in protecting human health and the environment. This partnership has been built .

on mutual respect and the reco gnition of tribes_.as, sévereigns

The purpose of the memorandum isto reafﬁrrn our regional commitment to a strong
partnership with Tribal governments As with any partner, we must continue to ensure the
close involvement and consultation with Tribal governments in making decisions that

~ affect their land or have tribal implications. In addition, and in the sprit of mutual respect,
~we will follow the tribes’ communication and visitation protocols. There are 65 Tribes in.

our Region, and each may have a different protocol. We suggést that you contact the
Office of Environmental Justice and Tribal Affairs (OEJTA) prior to making your initial
visit to a tribal nation. We also invite you to take “Working Effectively with Tribal -
Governments” training which you can access.online at www.epa/dwoe/soel.

Every EPA ernployee should reinforce our Agency’s commitment to the government-to-
government relationship between Federal and Tribal governments. We should also
continue to recognize Tribal governments as sovereign entities with authority and

. responsibility for their populations and land. Please help us ensure that our da11y

interactions with Tribal partners reﬂect this commltment

B - Region 6 Elevati_on Process for EPA and Tribal Governm_ents

»

Pursuant to the federal trust responsibiliti'/ and EPA’s Indian Policy, Region 6is

- committed to building cooperative partnershiias"ivith- Tribes. As with any relationship,
' misunderstandings and disagreements may arise from time to time. EPA will seek to

resolve issues in a timely manner with our tribal partners on a government-to-government

- basis. The followmg process is designed to effectlvely elevate issues through EPA and
- Tribal organizations in an effort to arrive at mutually agreeablevsolutlons


http://www.epa/dwoe/soei

Elevation of an issue will typically follow this process:

1. Anissue is raised by a tribal Environme_rjif’él%Staff or Director to the appropriate EPA
Project Officer or program staff. If it cannot be resolved at this level within 15 days, then

2. Theissue will be put in writing by the involved parties. EPA staff will elevate the
issue to their supervisor(s) and management to seek a solution with Tribe’s
- Environmental Director. If it cannot be resolved within 30 days, then

3. The issue will be formally elevated through EPA Senior Staff and senior tribal
management, with final elevation to the Regional Administrator and the appropriate
Tribal leader. Resolution should be accompli_shcd within 30 days.

Notes: (a) This elevation process is not applzcable in cases of formal enforcement actions
in which the tribe is a defendant.

(b) If an EPA program has an issue with a trzbe that needs resolution, program
staff should contact the Ombudsman for assistance in negotiating with tribal staff. If it
remains unresolved after 30 days, the Division Director should work with the OFEJTA
Director to communicate directly with tribal leaders. Negotiations with tribes should

" incorporate respect for cultural protocols. These can be determined with the assistance =~

of the Ombudsman, Associate Director for zbal Affairs, and OEJTA Director.




. R6 Mailroom- . To:
- Sentby: Leticia Lane cc: (bec: Paut Wltﬁ\oeft/RGIUSEPNUS) ’
' o - Subject: AEM: Regional Policy on Shanng Information with States and Tnbes

' 09/09/2004 01:46 PM

This is being sent as RG All Employee Memo - Please do not reply to this mass maxhng
This'memo and all Region 6 "All Employee Memos® may be viewed on the Region 6. Intranet

~'NO HARD COPY TO FOLLOW

September 9, 2004 .

. MEMORANDUM

SUBJECT: Regionel Policy on Sharing Information with States and Tribes"

| FROM: Lawrence E. Starfield /s/ Larry Starfield

‘Deputy Regional Administrator (FRA-D)

‘TO: ~ All Region 6 'EPA Employees

The Region frequently receives mformanon whxch is of i mterest to our partner State or

‘Tribal government environmental agencies. It is Region 6 pohcy not to require formal Freedom

Of Information Act (FOIA) requests from our State and Tribal governments which seek
environmental information. At the same time, when we release information to our partner

- agencies without a FOIA request, we should be careful to release only what is generally avadable

to the pubhc under FOIA.

" For instance, information W1th privacy implications (names, home addresses etc.) should’
not be released, either under FOIA or under this Region 6 policy. We should be mindful that any
inadvertent release of internal deliberative materials or enfércement materials may be interpreted
as a "waiver" of governmental privileges, thereby reducmg our capacxty to w1thhold such

matemals in the future.
Therefore, the main. pomts to keep in mind are:

< Wedonot require formal FOIA requests from States or Tnbes for pubhcly available
documents, and we will handle such requests promptly, w1thout chargmg a fee for searchmg and

copymg

. We should only release the same open mfonnauon whxch we would have released to the

genctal public under FOIA

Instruction on this policy will be added to the quarterly "FOIA Overview" training course

- offered by FOIA Ofﬁcer Jerva Durham (ext 6597) and one of our FOIA attorneys, Paul




Witthoeft (ext. 8057). Jerva and Paul are also the persons to contact for assistance when
handling a State or Tribal request to ensure consistency with the principles of release under
FOIA. Their alterates are Maryann Morales (ext. 6598) and attorney Robyt Moore-Johnson
(ext. 8054). ' .

I appreciate your help in advancing the partncfship relationships with our States and.

.Tribes. If you have any questions or comments concerning our policy on sharing information
with States and Tribes, please feel free to email them to R6Suggest@epa.gov.




~ LAGUNA CONTACTS
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It is the Region 6 policy to provide, (in this case) Laguna Pueblo
with a mechanism for consultatlon

: We hope this meetmg initiates the consultation discussion wnth the
Pueblo. :

We want to hear from you about any concerns stemming from
uranium mining affecting tribal health, the env1r0nment and
possible trlbal interests.

EPA is better able to fulfill its responsibilities to protect human
health and the environment if the Agency uses the consultation

. process to gain insight and knowledge from the tribal government
on the uranium initiative. -

The consultations may be informal....or more formal and involve
face—to-f_ace meetings with senior EPA officials. '

My staff and I can work directly with the tribe to identity
“concerns.

The tribe may work with EPA to develop the consultation process
or the tribe may develop and submit its own consultation pollcy or
protocol for EPA concurrence.

The timeframe and manner of these consultations may be
negotlated between the tribe and the EPA

We are flexible. We believe there is opportunity for both an
informal processes, for the day-to-day activities and project
- specifics, and more formally, on a consultation agreement.

In addition to meeting with you, I would also offer that my staff
meet with your tribal members if you think that would be helpful,
to present what we are doing and to hear first-hand their .
concerns. These meetings with the tribal members may be part of
the consultatlon process, if you chose.



Sa's Y
Laguna Pueblo Consultation A
October 13, 2009 ' S

Presentations

I am going to talk about three things: EPA’s plans and schedule for its
uranium initiative in the Grants Mineral Belt, to review the current and

_planned activities, and highlight Superfund priorities. Does that sound ok? -

e We are collecting and compiling all Federal, State, and Tribal
activities planned or underway for Uranium mmmg in the Grants
- Mineral Belt intoa s year plan.

e We met with our Federal State and Tribal partners in April to discuss -
uranium concerns and to solicit 1nformation on activities. The Laguna
Pueblo was invited to that meeting.

e We are scheduled to have a 5 year plan drafted by Spring 0of 2010 and
ready to distribute to the public.

e In order to meet that schedule, we are holding a series of meetings
with our partners and interested parties to determine specific concerns.
We plan to meet with each of the tribes that may have interest in the
New Mexico uranium mining initiative. ‘

e After we being our consultation with the tribe, we plan to schedule
community meetings in the town of Marquez and the city of Grants to
advise the communities of EPA’s plans and to solicit concerns and
mformation. We are scheduled to hold these meetings before
‘Thanksgiving. The first meeting is scheduled for Oct 20 in Grants,
NM.

~ In addition to the five year plan, EPA has several other prioritieé:

EPA Priorities

1. Compile 5 year Plan for the Grants Mineral Belts to include all Federal,
State, and Tribal activities.



2. Compile all available data from Federal, State, and Tribal information.

3. Implement PA/SIs to support enforcement and state/tribal concerns.
~ We have not performed any PA/SIs in or around the Pueblo yet,
but we will work with you to outline a PASI for the Jack Pile Mine
area. ’

4. Survey structures on non-Navajo and private lands. This would include
. the Laguna Pueblo.

I understand that both Paguate and Mesita may have r651dentlal
structures built with waste rock.

Jon Rhinehart and Warren Zahner, both OSCs, have done some
preliminary research and will talk about the activities and work
- planned to address structures built with the waste rock.



Laguna Pueblo
October 7, 2009

Possible Items of Interest for Consultation

1. Data— How will EPA share and use the information collected from sampling
events? R , | , :
2. Cultural Issues — For example, the tribe did not want the flyovers to interfere with
its festival events. (We resolved this concern already.) ‘ ' '
3. Health concerns — Tribe said that a large number of members have diabetes.
Tribe is concerned about health of members that worked in uranium mines.



